












































Insurance Coverage

Commercial Union Ins. Co. v. Lord, 392 F. Supp.2d

402 (D.CT.2005). The WANDERLUST a pleasure boat owned
by Franklin Lord, sank off the coast of St. Thomas on April 29,
2003, as a result of an engine room explosion. Lord made a claim
of $450,000 against Commercial Union under s a marine
insurance policy originally issued in 2001. The insurer denied
coverage and filed an action seeking a declaratory judgment that
the policy was void ab in initio based on alleged
misrepresentations by Lord in the original insurance application.
In the insurance application Lord stated that he purchased the
vessel “new” from a Canadian builder in 2000 for $450,000. In
fact Lord purchased the partially completed hull in 1996 from a
third party in Virginia for $48,000 and completed construction in
Rhode Island, allegedly for a total cost of $450,000, in 2000.
The court found that the misrepresentations by Lord were
material to the insurer’s acceptance of the risk and violated the
insured’s obligation of utmost good faith to the insurer. The
court granted the insurer’s motion for summary judgment, finding
that the policy in question was void.

Connecticut Indemnity Co. v. Perrotti, 390 F.Supp.2d
158 (D.CT. 2005). The plaintiff insurer commenced a
declaratory judgment action seeking a determination that the
marine policy on Perrotti’s 121 foot yacht was void due to
alleged misrepresentations in the policy application regarding the
identity of the registered owner, the vessel’s home port and the
intended navigational limits. The insurer had previously issued a
rescission notice and had refused to provide Perrotti with a
defense to a suit for personal injuries by a crew member. The
district court held that the policy was enforceable and that the
insurer breached the contract by failing to provide a defense to
the personal injury action. In reaching its decision the district
court held that the policy language prevented the insurer from
relying on the doctrine of uberrimae fidei or utmost good faith
by which an insurer may ordinarily avoid coverage based on
material misrepresentations or omissions of the insured,
regardless of whether the misrepresentations or omissions were
intentional or not. The relevant policy included the following
clause: “All coverage provided by us will be voided if you
intentionally conceal or misrepresent any material fact or
circumstance relating to this insurance, whether before or after a
loss.” The court concluded that any misrepresentations by the
insured were not intentional and, therefore could not provide a
basis for the insurer to avoid coverage
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