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manufacturer was strictly
liable under Illinois product
liability law for
manufacturing a defective or
unreasonably dangerous
product and for failure to
provide adequate warnings
regarding the dangers of
standing or stepping on the
boat’s transom. The
appellate court reversed the
trial court’s grant of
summary judgment to the
manufacturer in part on the
grounds that the lower court
had improperly failed to
apply the “danger-utility”
test whereby a manufacturer
must prove that the benefits
of a design outweigh the risk
of danger inherent in the
design in order to escape
liability. The trial court held
that the “danger-utility” test
was not applicable to the
plaintiff’s claim under Illinois
precedent because the danger
of slipping on a wet boat
deck is open and obvious and
because the transom and
swim platforms were “simple
products.” The appellate
court held that it is the entire
boat, not any component,
which must be considered in
determining whether a
product is “simple” so as to
exempt it from the danger-
utility test. Moreover, the
appellate court held that a
genuine issue of material fact
existed as to whether the
danger posed by wet boat
decks is “open and obvious”
to an ordinary consumer and
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thus, summary judgment was
improper.

Complaint of Lavender,
2004 U.S. Dist. LEXIS 25550
(S.D.FL. 2004). Owner of a
62 foot sailboat which caught
fire while undergoing repairs
on land in Dania Beach,
Florida, filed a petition
pursuant to the Shipowner’s
Limitation of Liability Act, 46
U.S.C. § 181, et seq. in
connection with damage to
nearby vessels caused by the
fire. The petitioner’s boat was
undergoing major repairs and
the all seacocks had been
removed. The claimants in the
limitation case moved to
dismiss for lack of subject
matter jurisdiction. The
District court held that
admiralty jurisdiction was
lacking because the boat had
been withdrawn from
navigation and, as a result, the
“locality” prong of the test for
admiralty tort jurisdiction
could not be satisfied. The
court distinguished the holding
in American Eastern Dev.
Corp. v. Everglades Marina,
Inc., 608 F.2d 123 (5™ Cir.
1979) wherein the court held
that admiralty jurisdiction
existed as to claims arising
from a fire in a “dry-store”
marina where small pleasure
boats were stored in covered
racks on land when not in use
on the grounds that the boats
in American Eastern had not
been removed from navigation.
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